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REMARKS 

The Office Action mailed November 27, 2006 has been received and reviewed. 
This submission is in conjunction with a request for continued examination and includes 
amendments to the claims as well as arguments in support of patentability. In the Office Action, 
claims 49-61 were pending in the subject application. More specifically, claims 49-57 and 59-61 
stand rejected under 35 U.S.C. § 103(a) as being unpatentable over U.S. Patent No. 6,317,719 to 
Schrier et al. (hereinafter the "Schrier reference") in view of U.S. Patent No. 6,070,761 to Bloom 
et al. (hereinafter the "Bloom reference") and in further view of U.S. Patent No. 6,112,182 to 
Akers et al. (hereinafter the "Akers reference"). Further, claim 58 stands rejected under 35 
U.S.C. § 103(a) as being unpatentable over the Schrier reference in view of the Bloom reference 
and the Akers reference and in further view of U.S. Patent No. 5,845,255 to Mayaud (hereinafter 
the "Mayaud reference"). Reconsideration of the present application in view of the above 
amendments and the following remarks is respectfully requested. 
Amendments to the Claims 

Claims 49 and 54 have been amended herein. Care has been exercised to avoid 
the introduction of new matter. Support for the various amendments can be found in the 
Specification. See, e.g.. Specification, at p. 21, lines 8-20. Additionally, claim 62 has been 
added herein. Support for the additional claim 62 can be found in the Specification. See, e.g.. 
Specification, at p. 23, line 10 - p. 24, line 2. 
Rejections based on 35 U.S.C. § 103(a) 

Title 35 U.S.C. § 103(a) declares, a patent shall not issue when "the differences 
between the subject matter sought to be patented and the prior art are such that the subject matter 
as a whole would have been obvious at the time the invention was made to a person having 
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ordinary skill in the art to which said subject matter pertains." The Supreme Court in Graham v. 
John Deere counseled that an obviousness determination is made by identifying: the scope and 
content of the prior art; the level of ordinary skill in the prior art; the differences between the 
claimed invention and prior art references; and secondary considerations. Graham v. John Deere 
Co., 383 U.S. 1 (1966). 

To support a finding of obviousness, the initial burden is on the Office to apply 
the framework outlined in Graham and to provide some reason, or suggestion or motivation 
found either in the prior art references themselves or in the knowledge generally available to one 
of ordinary skill in the art, to modify the prior art reference or to combine prior art reference 
teachings to produce the claimed invention. See, Application ofBergel, 292 F. 2d 955, 956-957 
(1961). Thus, in order "[t]o estabhsh a prima facie case of obviousness, three basic criteria must 
be met. First, there must be some suggestion or motivation, either in the references themselves 
or in the knowledge generally available to one of ordinary skill in the art, to modify the reference 
or to combine reference teachings. Second, there must be a reasonable expectation of success [in 
combining the references]. Finally, the prior art reference (or references when combined) must 
teach or suggest all the claim limitations." See MPEP § 2143. Recently, the Supreme Court 
elaborated, at pages 13-14 of KSR, it will be necessary for [the Office] to look at interrelated 
teachings of multiple [prior art references]; the effects of demands known to the design 
community or present in the marketplace; and the background knowledge possessed by [one of] 
ordinary skill in the art, all in order to determine whether there was an apparent reason to 
combine the known elements in the fashion claimed by the [patent application]." KSR v. Teleflex, 
127 S. Ct. 1727 (2007). 
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Claims 49-57 and 59-61 stand rejected under 35 U.S.C. § 103(a) as being 
unpatentable over the Schrier reference in view of the Bloom reference and in further view of the 
Akers reference. As none of the Schrier reference, the Bloom reference and the Akers reference, 
either alone or in combination, teach or suggest all of the claim limitations of independent claims 
49, 54, and 60, Applicants respectfully traverse this rejection as hereinafter set forth. 

As currently amended, independent claim 49 recites a method of managing the 
pharmaceutical care of a patient using one or more software-accessible databases which 
comprises, in part, querying the clinical database with a selection, by a clinician, of a disease 
state to be treated from a list of one or more existing disease states associated with the patient. 
As stated in the specification, "[a]ll other disease states of the patient (from the patient diagnostic 
profile) and all allergies of the patient (from the patient's allergy profile) are automatically listed 
in the patient's underlying conditions." Specification, at p. 21, lines 12-20. 

By way of contrast, the Schrier reference discloses a data processing system 
providing users with information related to various information associated with a specific drug. 
See, e.g., Schrier reference at col. 3, lines 35-48. The Schrier reference, however, fails to teach 
or suggest a method of managing care in which the clinician manages a condition having 
knowledge and context of a number of other conditions. See generally Schrier reference. 
Instead, the Schrier reference discloses a variety of types of information associated with a 
specific drug, such as identification of concomitant drugs, drug allergies, and drug interactions. 
See, e.g., Schrier reference at col. 3, lines 29-34. But this is in stark contrast to the method of 
currently amended independent claim 49, which presents the clinician with a list of one or more 
existing disease states and involves querying the clinical database with a selection of a disease 
state, thus presenting the clinician with knowledge of various other patient conditions. Neither 
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the Bloom reference nor the Akers reference overcomes the deficiencies of the Schrier reference. 
Thus, Applicants respectfully submit that the Schrier reference, the Bloom reference, and the 
Akers reference, either alone or in combination, fail to teach or suggest each of the limitations of 
currently amended independent claim 49. Therefore, a prima facie case of obviousness has not 
been established for claim 49, and Applicants respectfully request withdrawal of the 35 U.S.C. § 
103(a) rejection of this claim. 

With reference to independent claim 54, as currently amended, a method of 
managing the pharmaceutical care of a patient using one or more software-accessible databases 
is recited which comprises, in part, identifying, with a selection by a clinician, a disease state to 
be treated from a list of one or more existing disease states associated with the patient. As 
previously stated, none of the Schrier reference, the Bloom reference, and the Akers reference, 
either alone or in combination, teach or suggest a clinician managing a condition having 
knowledge of a number of other conditions. Thus, Applicants respectfully submit that the 
Schrier reference, the Bloom reference, and the Akers reference, either alone or in combination, 
fail to teach or suggest each of the limitations of independent claim 54 under 35 U.S.C. § 103(a). 
Therefore, a prima facie case of obviousness has not been established for claim 54, and 
Applicants respectfully request withdrawal of the 35 U.S.C. § 103(a) rejection of this claim. 

With reference to independent claim 60, a method for identifying one or more 
drugs causing an identified adverse reaction using one or more software-accessible databases is 
recited which comprises, in part, querying the clinical database with a given adverse reaction. 
As stated in the specification, the adverse reaction query is "used to produce a list of therapeutic 
drug classes and selectively identify members of each therapeutic class and the likelihood to 
which they might cause a given adverse reaction." Specification, at p. 24, lines 3-15. The 
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adverse reaction query is capable of being performed independent of any patient information 
and, where a patient is not involved in the query, "[a] list is prepared comprising all drugs in the 
selected class that have associated therewith at least one of the [adverse reactions]." See id. 

By way of contrast, the Schrier reference is patient-centric and discloses a patient- 
specific drug information. See, e.g., Schrier reference at col. 3, lines 35-48. The Schrier 
reference, however, fails to teach or suggest a query based on a given adverse reaction. See 
generally Schrier reference. Neither the Bloom reference nor the Akers reference overcomes the 
deficiencies of the Schrier reference. Thus, Applicants respectfully submit that the Schrier 
reference, the Bloom reference, and the Akers reference, either alone or in combination, fail to 
teach or suggest each of the limitations of currently amended independent claim 60. Therefore, a 
prima facie case of obviousness has not been established for claim 60, and Applicants 
respectfully request withdrawal of the 35 U.S.C. § 103(a) rejection of this claim. 

Each of claims 50-53, 55-57, 59, and 61 depends, either directly or indirectly, 
from one of independent claims 49, 54, and 60. Accordingly, Applicants respectfully submit that 
a prima facie case of obviousness based upon the Schrier reference, the Bloom reference, and the 
Akers reference, either alone or in combination, cannot be established for these claims for at 
least the same reasons as cited above. '"If an independent claim is nonobvious under 35 U.S.C. 
103, then any claim depending therefrom is nonobvious.' In re Fine, 837 F.2d 1071, 5 USPQ2d 
1596 (Fed. Cir. 1988)." MPEP § 2143.03. Accordingly, withdrawal of the 35 U.S.C. § 103(a) 
rejection of claims 50-53, 55-57, 59, and 61 is respectfully requested as well. 

Claim 58 stands rejected under 35 U.S.C. § 103(a) as being unpatentable over the 
Schrier reference in view of the Bloom reference and the Akers reference and in further view of 
the Mayaud reference. As none of the Schrier reference, the Bloom reference, the Akers 
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reference, and the Mayaud reference, either alone or in combination, teach or suggest all of the 
claim limitations of claim 58, Applicants respectfully traverse this rejection as hereinafter set 
forth. 

Claim 58 depends from allowable claim 54 and, thus, should be allowable for at 
least the reasons cited above. More particularly, as previously stated, the Schrier reference, the 
Bloom reference, and the Akers reference, either alone or in combination fail to teach or suggest 
a clinician managing a condition having knowledge of a number of other conditions, as required 
by independent claim 54. The addition of the Mayaud reference does not cure this deficiency. 
More specifically, the prescription creation system of the Mayaud reference fails to teach or 
suggest a clinician managing a condition having knowledge of a number of other conditions. 
Instead, the Mayaud reference discloses fulfillment information and alerts where an expiration 
date has passed without a subscription being filled. See Mayaud reference, col. 28, lines 30-49. 
Thus, Applicants respectfully submit that the Schrier reference, the Bloom reference, the Akers 
reference, and the Mayaud reference, either alone or in combination, fail to teach or suggest each 
of the limitations of claim 58 under 35 U.S.C. § 103(a). Therefore, a prima facie case of 
obviousness has not been established for claim 58, and Applicants respectfully request 
withdrawal of the 35 U.S.C. § 103(a) rejection of this claim. 

Claim 62 has been added herein as a new claim and is directed to a method for 
comparing drugs in a therapeutic class using one or more software-accessible databases which 
comprises, in part, querying the clinical database with a drug class or a drug subclass. As 
presented, claim 62 is believed to be in condition for allowance because none of the references 
cited by the Examiner teach or suggest querying with a drug class or a drug subclass. 
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CONCLUSION 

For at least the reasons stated above, claims 49-62 are in condition for allowance. 
Applicants respectfully request withdrawal of the pending rejections and allowance of claims 49- 
62. If any issues remain that would prevent issuance of this application, the Examiner is urged to 
contact the undersigned by telephone prior to issuing a subsequent action. 

No other fee is believed due in connection with this Amendment, but the 
Commissioner is hereby authorized to charge any additional amount required or to credit any 
overpayment to Deposit Account No. 19-21 12. 



Date: Mav 29, 2007 



Respectfully submitted. 




Abran J. Kean 
Reg. No. 58,540 



AJK/gb 

SHOOK, HARDY & BACON L.L.P. 
2555 Grand Boulevard 
Kansas City, MO 64108-2613 
816-474-6550 
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